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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because of the following informalities: 

The continuity statement in the first paragraph on the first page of the specification 

should be amended to replace "U. S. Patent No. 10/141,392, filed May 7, 2002 (pending)'* with 

the respective patent number, i.e., now U. S. Patent Number 6,735,879. 
Appropriate correction is required, 

Claim Objections 

2. Claims 4, 22, 48 are objected to because of the following informalities: 
Claim 4, Une 3 "first plane" should read --first planar-. 

Claim 22, line 3 "the fan" lacks antecedent basis in the claim. 
Claim 48 appears to be a repeated claim of claim 47. 
Appropriate correction is required. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections Under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubUc use or on 
■sale in this country, more than one year prior to the date of appUcation for patent in the Lfeited States. 

(e) flie invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
intemational application filed under the treaty defined in section 351(a) shall have the effects for puiposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was pubUshed tmder Article 2 1(2) of such treaty in the English language 
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4. Claims 46-49, 51, 52, 54-56 are rejected under 35 U.^ 102(b) as being anticipated by 
Fiebig et al. (U. S, Patent No. 6,293,024). 

Fiebig et al. teaches a line generating device (10), comprising: a housing (11) comprising 
a pin (30) mounted on a face of the housing (Figs. 2 and 3), wherein the pin is movable from a 
first position, wherein the pin is incapable of contacting a surface exterior of the Hne generating 
device, to a second position wherein the pin is capable of contacting the surface (Col 2, lines 40'. 
58); a light source (20) mounted within the housing; and a power supply (27) connected to the 
light source. 

Fiebig et al. teaches the device comprising at least one lens (21) that receives light from 
the light source. 

Fiebig et al. teaches the device wherein the light source comprises a laser light (20) 
source. . 

Fiebig et al. teaches the device comprising at least one reference level ( 14) on the 
housing. 

Fiebig et al. teaches the device wherein the housing defines an opening (Fig. 3) through 
which the pin extends through when moving from the first position to the second position (Col 2, 
lines 40-58). 

Fiebig et al. teaches the device wherein the pin is mounted to the housing (Col 2, lines 

40-58). 

Fiebig et al. teaches the device wherein the pin is at least partially retractable into the 
housing (Figs. 2 and 3 and Col 2, lines 40-58). 

Fiebig et al. teaches the device wherein the pin nioves along an axis from the first ' 
position to the second position (Figs. 2 and 3 and Col 2, lines 40-58). 
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5. Claims 61-66 are rejected under 35 U.S.C. 102(e) as being anticipated by Goodrich et al. 
(U.S. Patent No. 6,502,319). 

Goodrich et al. teaches a method for projecting a fan-shaped laser light generated from a 
line generating device onto a vertical surface, the method comprising: attaching the line 
generating device to the vertical surface (48), wherein gravity acts on the line generating device 
parallel to the vertical surface (Col 3, hnes 9-42); focusing the Ught into a fan shape that 
substantially lies within a plane (Col 3, lines 9.42); projecting the fmi-shaped light in a direction 
of propagation that is oriented an at angle with respect to the plane (Figs. 10 and 1 1 and Col 3, 
lines 9*42), 

Goodrich et al. teaches the method wherein the direction of propagation is oriented at 
about 90° with respect to the plane (Fig. 10). 

Goodrich et al. teaches the method wherein the light is substantially monochromatic (Col 
2, lines 40-49). 

Goodrich et al. teaches the method comprising forming a line on a surface of interest (Col 
4, lines 30-48). 

Goodrich et al. teaches the method comprising pivoting the fan-shaped light onto the 
surface of interest (Figs. 10 and 1 1, light is pivoted between the positions in each figure). 

Goodrich et al. teaches the method comprising orienting and leveling the fan-shaped light 
(Col 4, hnes 30-6 1 and Col 5, hnes 1 -6). 

6. Claims 74-79 are rejected under 35 U.S.C. 1 02(b) as being anticipated by Dohg (U. S. 
Patent No. 5,864,956). 

Dong teaches a method for projecting a fan-shaped laser light generated from a line 
generating device, the method comprising: attaching the line generating device to a surface (Col 
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1 lines 28-50); focusing a light into a fan shape that substantially lies within a plane (Col 2, lines 
35-39); projecting the fan-shaped light in a direction of propagation that is oriented at an angle 
with respect to the plane (Col 2, lines 35-57); and removing the line. generating device from the 
surface (Col 1, lines 28-50, removing the device would happen upon completion of the task of 
using the device). 

Dong teaches the method wherein the direction of propagation is oriented at about 90° 
(Figs. 2-4). 

Dong teaches the method wherein the^light is substantially monochromatic (Col 2, lines 
9-14). ' , 

Dong teaches the method comprising forming a line on a surface of interest (Figs. 2-4). 
Dong teaches the method comprising pivoting the fan-shaped light onto the surface of 
interest (Col 2, lines 35-57). ' 

Dong teaches the method comprising orienting the fan-shaped light (Col 2, lines 32-57). 

Claim Rejections -35 use § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that flie subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill m the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner m which the invention was made. cuuymc 

8. Claims 1, 2, 440, 15, 17, 19-22, 25.29, 34, 36-39, 50 are rejected under 35 U.S.C- 103(a) 
as being unpatentable over Fiebig et al. (U. S. Patent No. 6,293,024) in view of Dong (U. S. 
Patent No. 5,864,956). 

Fiebig et al. discloses the line generating device as described above in paragraph 4. 
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Fiebig et al. discloses the device wherein the housing comprises a support face (13) that 
substantially extends along a first planar surface. 

Fiebig et al. discloses the device wherein the light projects a line in a direction generally 
parallel to the first planar surface, the line extending in a direction of propagation of the light 
(Col 2, lines 30-39). 

Fiebig et al. discloses the device wherein the at least one reference level comprises a 
bubble level (Fig. 2). 

Fiebig et al. does not disclose a line generating device wherein the projecting lens 
projects the light in the shape of a fan; wherein the fan lies substantially within a second planar . 
surface that intersects the first plane surface at ah angle; wherein the angle is about 90°. 

Dong discloses a line generative device comprising a housing (7); a light source (2) 
mounted within the housing; a power supply (5) connected to the Kght source; a projection lens 
that received light and projects the light in the shape of a fan (Figs. 2-4 and Col 2, lines M4). 

Dong discloses the hne generating device wherein the projecting lens projects the light in 
the shape of a fan (Figs. 2-4); wherein the fan lies substantially within a second planar surface 
that intersects, the first plane surface at ail angle (Figs. 2-4); wherein the angle is about 90° (Figs. 
2-4). 

Dong discloses the device wherein the light projects a line in a direction generally 
parallel to the first planar surface, the line extending in a direction of propagation of the light 
(Figs. 2-4). 

Dong discloses the device wherein the power supply is a battery (5) mounted within the 
housing and switchably (4) coiinected to the light source. 
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Dong discloses the device wherein the at least one reference level comprises two bubble 
levels (8) oriented at right angles to each other, 

Dong discloses the device comprising an aperture (Fig. 1 A, where lens 1 is) in the 
housing. 

Dong discloses the device wherein the projection lens is made from glass or plastic (Col 
. 2, lines 4-8). 

It would have been obvious to oiie of ordinary skill in the art at the time the invention 
was made to modify the line generating device of Fiebig et al., to include a fan-shaped beam and 
at least two bubble levels, as taught by Dong, so that a user could generate a line extending along 
the direction of propagation and a line perpendicular to the direction of propagation (Dong, Fig. 
4, middle laser beam) and so that the de\dce could be leveled in more than one direction, using 
multiple bubble levels. 

9. Claims U3, 1 1-14, 22, 24, 30-33, 46, 48, 50, and 53 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Fiebig et al. in view of Goodrich et al. (U. S. Patent No. 6,502,319). 

Fiebig et al. discloses the line generating device as described above in paragraph 4. 

Fiebig et al. does not disclose a line generating device wherein the projecting lens 
projects the hght in the shape of a fan; wherein the laser beam has an asymmetric intensity 
pattern; wherein the light in the shape of a fan is projectable as a visible line extending at least 
about 5 lengths of the housing from the housing; comprising a coUimating optics that receives 
light from the light source and focuses the light into an ovate shape for the projecting lens. 

Goodrich et al. discloses a line generating device conprising a housing (24); a light 
source (15) mounted within the housing; apower supply (39) connected to the Hght source; a 
projection lens (20) that receives light and projects the light in the shape of a fan (Figs. 5-17); at 
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least one reference level (46, 50) on an outside of the housing; wherein the light source generates 
a laser beam (2); wherein the laser beam has an asymmetric intensity pattern (Col 2, line 64-Col 
3, line 8 and Col 3, Unes •47-56); wherein the light in the.shape of a fan is projectable as a visible 
line extending at least about 5 lengths of the housing from the housing (Col 3, lines 33-43, the 
entire length of the stud would be at least 5 times the length of the housing); comprising a 
collimating optics that receives light from the light source and focuses the light into an ovate 
shape for the projecting lens (Figs. 1345 and Col 3, lines 44^61). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the line generating device of Fiebig et al. to project the light in the shape of 
a fan with an asyhmietric pattern, as taught by Goodrich et al., so that a user would have a plane 
with which to level a device and so that the Une of the laser would be visible over a length of the 
fan (Goodrich et al,. Col 3, Unes 47-56). 

Regarding the radiused comer: Fiebig et al. and Goodrich et al. disclose a laser device 
where the optical system includes a lens which produces a fan-shaped, asymmetric beam of light. 
However, to choose a radius of 0.030 to about 0.060 inches or 0.047 inches, absent any 
criticality, is only considered to be the "optimum" value of the radiused comer, as stated above, 
that a person having ordinary skill in the art would have been able to determine using routine 
, experimentation based, among other things, on the desired accuracy and since it has been held 
that discovering an optimum value of a result effective variable involves only routine skill in the 
art. S^ InreBoesch , 205 USPQ 215 (CCPA 1980). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the device of Fiebig 
et al. and Goodrich et al. to have the radius be of 0.030 to about 0.060 inches or 0.047 inches so 
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that a fan shaped beam of the device would be compact while iDroviding the shape and intensity 
needed. 

10. Claims 68^72 are rejected under 35 U.S.C. 103(a) as being unpatentable over Goodrich. et 
al. in view of Underberg (U. S. Patent No. 5,208,438). 

Goodrich et al. discloses the method of aligning an object as described above in 
paragraph 5; comprising, focusing the Ught into a fan-shaped beam offset from the surface by a 
distance (Figs. 10 and 11 arid Col 4, lines 30-61). 

Goodrich et al. does not disclose a method of aligning an object comprising generating a 
light along a direction of propagation so that a line is formed along a first planar surface, wherein 
the line is interrUptible in that should an impediment be positioned on the Hne, the line will be 
present on either side of the impediment; and placing an object so that a portion of the object is 
aligned by the light. 

Underberg discloses a method of aligning an object with a light beam generated from a 
line generating device onto a vertical surface, comprising: generating a light along a direction of 
propagation so that a line is formed along a first planar surface, wherein the line is interruptible 
in that should an impediment be positioned on the line, the line will be present on either side of 
the impediment (Col 4, lines 14-58) ; and placing an object so that a portion of the object is 
aligned by the light (Figs. 1 and 2 and Col 4, lines 14-58). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the method of Goodrich et al. to include wherein the line is interruptible, as 
taught by Underberg, so that an object could be positioned along the length of the beam created 
by the line generating device, while rnaintaining the beam. 
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Double Patenting 

1 1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.Sd 1046, 29 USPQ2d 2010 (Fed 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Omum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .32 1(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground " 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a termihal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

12. Claims 1, 2, 4-10, 16-23, 25-29, 35-52, 54-84 are rejected under the judicially created 
doctrine of obviousness^ype double patenting as being unpatentable over claim 1-54 of U.S. 
Patent No. 6,735,879. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because all of the subject matter claimed in claims 1 , 2, 4-10, 16-23, 25^ 
29, 35-52, 54-84 in the instant application are claimed in claims K54 of the patent. 

For exanple, claim 1 of this application claims: a Une generating device, comprising: a 
housing; a light source mounted within the housing; a power supply connected to the light 
source, a projection lens that receives light and projects the light in the shape of a fan; at least 
one reference level on an outside of the housing; and a pin that is movable from a first position, 
wherein the pin is incapable of contacting a surface exterior of the hne generating device, to a 
second position wherein the pin is capable of contacting the surface; these limitations are 
claimed in claims 1-54 of the US Patent . The same reasoning holds for the rest of the 
independent and dependent claims 2, 4^10, 16-23, 25-29, 35-52, 54.84 of this appUcation. 
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Conclusion 

1 3 . The prior art made of record and not relied Upon is considered pertinent to applicant's 
disclosure. The following patent discloses a leveling device Webb (U. S. Patent No. 5,519,942). 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amy R Cohen whose telephone number is (571) 272-2238. The 
examiner can normally be reached on 8 am - 5 pm, M^F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego F. Gutierrez can be reached on (571) 272-2245. The fax phone number for the • 
organization where this application or proceeding is assigned is 703-872-9306 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Informaf ion Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR of Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



ARC 

May 25, 2004 



Diego Gutierrez 
Supervisory Examiner 
Tech Center 2800 



